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COMMON WILL TRUSTS  
 
 

Life Interest Trust  
 
What is it? A trust which gives a beneficiary, known as the life tenant, the right to receive income (net 
of Trustees’ expenses) from assets in the trust (the Trust Fund).  
 
When the life tenant’s interest comes to an end, other beneficiaries (named by you) become entitled 
to an interest in the Trust Fund.  
 
You decide how long the life tenant’s interest should last– e.g. for their lifetime, until they remarry or 
cohabit, or for a defined period.  
 
The whole or part of your estate can be put into the trust. If a property (e.g. a house) is placed into 
the trust, the life tenant can be given the right to live in or receive rental income from it.  
 
With this type of trust, the entitlement to an asset is split into capital and income. For example, if the 
asset is a shareholding, the capital value is the share and the income is the dividend that is paid out. 
The life tenant is entitled to the dividend but does not own the share, which would pass to the other 
beneficiaries at the end of the Trust Period. It is possible to give the Trustees the power to give capital 
to the life tenant in circumstances where they think it would be appropriate to do so. 
  
When is it useful?  

 

• If you are concerned your spouse might remarry or cohabit after your death and his/her new 
partner or family would benefit. A life interest trust allows you to provide for your spouse and 
maintain his/her standard of living but protect the assets so that they pass to your beneficiaries  

• To provide for a beneficiary who could not manage the capital themselves  

• To protect assets so they are not used to pay your spouse’s/partner’s care fees  
 

Discretionary Trust  
 
What is it? A flexible trust allowing you to provide for a number of beneficiaries. With a Discretionary 
Trust you appoint trustees to distribute the income and/or capital of the Trust Fund to any of your 
chosen beneficiaries as they think fit. You choose several “potential” beneficiaries (by name or by 
reference to a class, e.g. “my grandchildren”) but no beneficiary is absolutely entitled to receive 
anything from the Trust. Often, people write a letter of wishes to be left with their Will, setting out 
how they would like the trustees to deal with the Trust Fund.  
 
This type of trust provides flexibility as it allows the trustees to consider the situation after your death 
and regularly thereafter.  
 
When is it useful?  
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• To benefit partners, spouses, children or disabled people when you do not wish them to have 
funds outright  

• To provide for future generations  

• Where you are uncertain as to who should benefit, a Discretionary Trust allows for the decision 
to be delayed until after your death  

• To keep family business in the family. Shares can be held in the Trust.  

• Disposing of assets in your Will.  
 
The important factor to consider is to begin succession planning early and, particularly if it is a sale, to 
start the process at least a year in advance - ideally at a time when there is no need to sell because 
there will be less pressure to take the first offer and it will give you more time to find buyers and 
negotiate a price. 

 
How can GL Law help you? 

 
We have specialist lawyers who will take time to get to know you in order to provide you with advice 
tailored to your specific needs and wishes. 

 
Full and transparent information about our fees structure will be provided at the outset, and the 
basis of our charging agreed before we begin work. 
 

For more information or to speak to a solicitor please contact us by calling 
0117 906 9400 or email hello@gl.law 
 
The content of this guide is intended for general information purposes only and shall not be deemed 
to be or constitute legal advice. 

 
 
 
 
 
 
 

 
 


